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the various company-related issues for which the

developed technology might provide a solution.

Each of these exchanges and/or brokers has its

own profile templates; the technology exchange

of the Chamber of Industry and Commerce (IHK)

(http://www.sbh-online.de/cgi-win/techboerse.

exe?Start) is just one such example.

The technology exchanges are also able to focus

on specific branches; thus, permitting the stra-

tegic search for suitable cooperating partners.

This is provided, for example, by the Technolo-

gyMall, a virtual trade fair for SMEs and R&D

facilities of the machine and plant construction

industry (www.technologymall.de). As one of the

DISTRICT sub-projects, TechnologyMall was crea-

ted on behalf of Saxony’s Mechanical Enginee-

ring Network (VEMAS) which also coordinates it.

Figure 4: Input Template of an Advertisement Placed at the IHK Technology Exchange

(Source:  http://www.sbh-online.de/cgi-win/techboerse.exe?Boers&job=InseratAnmelden&)
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Regional Technology Transfer Points and

Professional Events

The regional transfer points are important contact

points for counselling, procurement, and the

search for the appropriate companies as custo-

mers.  Such helpdesks can be located at univer-

sities, large-scale research institutions (Fraunho-

fer Society, Helmholtz Association, Max Planck

Society), ministries, EU institutions, the Federation

of German Industries (BDI) (BDI helpdesk on

technology transfer), chambers of industry and

commerce (IHK) as well as regional economic

development agencies (please see also Chapter

3.2 as well as Annex B). In addition to the tech-

nology exchanges and brokers, expert trade fairs,

conventions, and congresses provide an oppor-

tunity of finding suitable users for the developed

technology and/or competence.

Step 4:  Specific Transfer Planning

When the market potentials and the competitive

situation of a technology or competence have

been researched and potential users have been

identified, the R&D facility should create a stra-

tegy, i.e. a medium-term procedure for the tech-

nology transfer on the basis of these preliminary

surveys. This can be done in form of a specific

transfer plan or as a long-term, more comprehen-

sive road map.

During transfer planning, concrete steps and

activities for technology marketing need to be

determined. In so doing, the following aspects

should be discussed, defined, and subsequently

implemented by the individual participants:
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Table 4:  Summary of Transfer Planning Aspects (Source:  K+K Wissens-Transfer)
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Step 5:  Establishing Contact

Once the first contact between the R&D partner

and the industrial partner has been established

successfully via the technology exchange or any

other arrangement (please see also marketing

planning), then personal meetings, presentations,

and the introduction of demonstration models

should be organised. The real world has often

shown that industrial enterprises expect concrete

functional models and demonstration models

above and beyond the presentation of con-

cepts. Only the direct introduction of the model

and its functions and/or the innovation will con-

vince a company and result in a contractual

cooperation. If these talks have a positive out-

come, concrete negotiations and conclusions of

licence or cooperation agreements will be pur-

sued. The relevant aspects in drawing up con-

tracts are listed under Company Approach

(please turn to Chapter 4.2, Step 4).
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Step 1:  Profile of Technological Requirements

As a first step, it is necessary to describe in detail

the technical problem which the enterprise is

confronted with. The more precise the descrip-

tion, the easier it will be to find and/or develop

the appropriate solution. In order to attain this

goal, it is recommended that a requirement pro-

file (and/or technical specifications) be created

by ascertaining all important criteria (please see

Table 5: “Checklist for Creating a Technological

Requirement Profile”).

Description of the 
Technical Problem 

 

Search for  
Suitable 

Technologies 

Profile of Requirements 
(Requirements 1…n) 

Description of Suitable  
Technologies 

(Properties 1…m) 

Selection Matrix 
Comparison of 

Requirement Profile and 
Property Profiles 

Contact 
Meetings 

Negotiations 

Contracts 
(Licence, Cooperation, etc.)

Evaluation 
and Selection 

Creat ing a  Technology P ro f i le  

Figure 5: Procedure in the Company Approach (Source: WFS GmbH)

4.2. Company Approach

The company approach should be used as a

guideline by those enterprises which have a

technological problem and are not able to solve

it with just their technicians, engineers, or R&D

departments alone. Technically-related issues

include, for example, the necessary improvement

of material, procedures, or quality. Those enter-

prises which are not in a position to indepen-

dently find the appropriate solution with their

available resources may look for the respective

assistance at R&D facilities.
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Which problem is to be solved (designation

and/or short description)?

What are the details of the technical problem?

■ Material

■ Manufacturing procedure

■ Quality

■ Other

What seems to be necessary due to the des-

cription of the problem?

■ Individual competencies and knowledge

■ Test devices and labs

■ Production systems

Is it a new technical problem, or has this prob-

lem been existing for quite some time now?

■ Description of previous difficulties in solving

the problem

Within what period of time is the technical

problem to be solved?

■ Up to 6 months

■ Up to 2 years

■ Up to 5 years

Is there any information available on how

competitors solve a comparable problem?

■ If yes, what does the technical solution look

like?

Checklist for Creating a Technological Requirement Profile

Are there already any ideas or information

available on how the problem could be solved

technically?

■ If yes, what does a potential solution look

like?

■ What is the development stage of this

potential solution?

What budget is available for solving the tech-

nical problem?

What is the appropriate solution to this prob-

lem?

■ In-house development (“make”)

■ (Horizontal) cooperation between compa-

nies

■ Cooperation with R&D facilities (“collab-

orate”)

■ Purchasing the technology or licences

(“buy”)

What strategy is to be pursued with the tech-

nological solution (Which way to go)?

■ Compliance with specific product or pro-

cess requirements (“mere” problem solu-

tion)

■ Creating technology potentials for the fu-

ture (securing future competitiveness)

Table 5:  Checklist for Creating a Technological Requirement Profile (Source: K+K Wissens-Transfer)
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Step 2:  Researching Technologies

Once a precise requirement profile has been

prepared, the appropriate technical solution

and/or a suitable R&D partner ought to be found

now.  The options in this undertaking include pa-

tent search, technology exchanges and/or

brokers, pertinent trade fairs, conventions, tech-

nology, branch, and regional conferences, open

and interdisciplinary university events, innovation

days as well as international congresses (please

see also Chapter 3.1).

Patent Search

An overview of the potential technological solu-

tions may be obtained from a national, European,

and international patent search. It can be carried

out either by the SMEs or through non-commer-

cial and commercial providers. Modern research

procedures are based on data bank systems,

which are partially linked with one another, as

well as on technologies provided by the internet.

These research systems are available at national

and international patent offices, universities and

colleges, and commercial enterprises (including

the German Patent and Trade Mark Office

(DPMA), the European Patent Organisation (EPO),

and the World Intellectual Property Organization

(WIPO)). The relevant aspects are summarised in

the “Checklist for Patent Search.”

What is to be to be researched?

■ Innovation or inventive action (compe-

tence)

■ Selection of query according to topic (e.g.

chemistry), according to country (Germa-

ny, EU, international), or according to type

of query (e.g. patent family)

Where is the query to be conducted?

■ Free data banks of the patent offices, e.g.

■ World Intellectual Property Organization

(http://www.wipo.int/ipdl/en/)

■ European Patent Office:

esp@cenet (http://ep.espacenet.com)

■ German Patent and Trade Mark Office:

DEPATISnet (http://depatisnet.dpma.de)

Checklist for Patent Search

■ Support of the query through Patent Infor-

mation Centres (PIZ)

■ Search by national patent offices or PIZ,

involves a fee

■ Commercial providers, involves a fee, e.g.

■ Derwent World Patents Index, Delphion,

INPA-DOC, INSTI Network, etc.

How is the query to be conducted?

■ Analysis of the technology (essence of the

invention, innovation, keywords)

■ Search (keywords, patent classifications,

combination of both)

■ Analysis of the query (selection, compari-

son with invention, analysis of the docu-

ments cited in search reports)

Table 6:  Checklist for Patent Search (Sources:  INSTI (2007), Austria Wirtschaftsservice GmbH (2005), STN EASY (2006), et al.)
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Technology Exchanges and Brokers

If the SME turns to available technology transfer

exchanges, it may, thus, use and continue to edit

the created technological requirement profile

(please see Step 1). Normally, the enterprise will

have to fill in a template for the technology

search. For the description of the technological

problem, a title and/or designation has, of

course, to be assigned by the SME. In addition, a

short description including brief comments has

to be provided Next, the problem should be des-

cribed in more detail. The required partner profile

has to include detailed information on capabi-

lities and competencies. It is also very important

to indicate the branch and/or technological

environment in this profile. Finally, the preferred

country of origin should also be defined.

Another option for SMEs looking for an R&D so-

lution are the technology exchanges of their

respective branch. As already mentioned in

Chapter 3.1, the TechnologyMall is one such plat-

form and/or virtual address for the machine and

plant construction industry.

Figure 6: Website of the TechnologyMall (Source:  http://www.technologymall.eu/en/index.php)

Regional Technology Transfer Points

The transfer points in the regions are the right

choice for those who initially have general, in-

formative, organisational, and legal questions, or

are looking for suitable technologies and R&D

partners. The advantages of such transfer points

include the close proximity and easy contact. If

the requirements for technology transfer cannot

be met within the region and/or nationwide, then



22

Guidelines for Technology Transfer . 2008

these institutions may also refer to the internatio-

nal level; thus, striving for cross-border co-

operations. It has to be taken into consideration

that such regional technology transfer points may

be organised and structured quite differently in

the individual countries. A list of EU-wide, natio-

nal, and regional transfer points can be found in

Annex B.

Step 3:  Evaluating and Selecting Technologies

It is possible that through patent searches, tech-

nology exchanges, or other approaches, the

enterprise may find one or more technical solu-

tions. If the market does not provide the appro-

priate technology, then a cooperation with an

R&D partner who provides the appropriate com-

petencies might be considered. Should several

technical solutions be available, a detailed exa-

mination of the different approaches, a com-

parison based on the problem described by the

company as well as methodological action with

the help of a selection matrix are recommended.

One may then prioritise; this prioritisation will then

serve as the basis for deciding on whether or not

to establish contact with the selected R&D

facility.

Such a selection matrix is introduced here as an

example. The technological problem of the SME

is depicted in form of 1…n requirements. For each

requirement, the possible technological ap-

proaches are examined and assessed with

regard to their level of compliance. The overall

assessment, which includes all requirements,

leads to the prioritisation of technologies with

regard to their appropriateness.

ybderetnuocnEmelborP

esirpretnEeht

AygolonhceT BygolonhceT CygolonhceT

oteudecnailpmoCfoleveL

AygolonhceTfoseitreporP

oteudecnailpmoCfoleveL

BygolonhceTfoseitreporP

oteudecnailpmoCfoleveL

CygolonhceTfoseitreporP

1tnemeriuqeR 2 1 0

2tnemeriuqeR 0 2 1

3tnemeriuqeR 1 1 1

4tnemeriuqeR 1 2 1

stnemeriuqeRtnemssessA stnemeriuqeRtnemssessA stnemeriuqeRtnemssessA stnemeriuqeRtnemssessA stnemeriuqeRtnemssessA 44444 66666 33333

Table 7:  Example of a Selection Matrix for the Appropriate Technology. Scale:  0 = non-compliance, 1 = partial compliance,

2 = compliance (If necessary, the scale may be differentiated further)

In this example, Technology B is the technolo-

gical solution which is best suited for the problem

encountered by the enterprise and its related

requirements.

The depicted selection matrix can only serve as

an orientation; when it is used in practice, it has

to be specified with regard to the requirements,

technological properties, and evaluation scale.
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Step 4:  Negotiations and Contracts

Once a suitable technical solution and the ap-

propriate R&D facility have been selected, then

one should establish personal contact with the

objective of agreeing upon concrete negotia-

tions for the contractual stipulation of the co-

operation and/or the use of the technology.

Once again, this revolves around cooperation or

licence agreements.

When preparing contracts to be drawn up

between SMEs and R&D facilities, some essential

aspects have to be considered in the negotia-

tions as well as in the actual contract:

4.3. Opportunities and Risks of
Technology Transfer

The marketing and/or utilisation of a technology

will only be successful if the market relevance of

technical novelties and innovations (for the

technology approach) as well as a precise

definition of the technological problem (for the

company approach) are taken into account.

Meticulous planning, establishing priorities, and

deciding the individual steps to be taken make

a vital contribution to the successful completion

of the project. It should also be borne in mind

that costs will normally arise from implementing

market and competition research and analyses

as well as patent searches. This is specifically true

if external market and/or branch experts or

commercial providers of patent searches are

used; hence, a detailed and precise description

of the services to be rendered has to be assured.

One possibility of reducing costs is to cooperate

with other R&D facilities and/or enterprises.

Cooperations may pursue strategic or financial

objectives; the latter, for example, might be done

through the joint commissioning of searches. The

information on markets and/or technologies

provided by professional associations might also

lead to the desired results and save costs.8

8 See  Kooperationen von kleinen und mittleren Unternehmen.

  Ein Leitfaden: http://www.tu-chemnitz.de/phil/ebbw/

  veroeffentlichungen/leitfaden.pdf

Checklist for Drawing
up a Contract

■ Object of contract and scope of services

■ Processing period

■ Remuneration, mode of payment (fixed

amounts or allowance for expenditures)

■ Warranty and liability

■ Confidentiality

■ Publication

■ Titles for research results

■ Transfer of property rights

■ Alterations of contract

■ Duration and termination of contract

Table 8:  Checklist for Drawing up a Contract

(Sources:  IHK Region Mitte/West (2001), Cologne University of

Applied Sciences, et al.)



24

Guidelines for Technology Transfer . 2008

R&D providers and enterprises seeking to co-

operate successfully with one another need a

basic mutual understanding. Against the back-

drop of the individual institutional interests, it is

essential to realise that both partners work under

fundamentally divergent tasks: The core tasks for

R&D facilities primarily include research and

instruction; for the enterprises, it is to make a

profit. This has resulted in different modes of

operation which have to be harmonised with one

another. Universities and research facilities do not

work within industrial structures. Thus, the detailed

description of the problems, objectives, and

tasks, illustrated by qualitative characteristic

values, is indispensable prior to a project.

Enterprises have to know and accept early on

who is actually working on their contract and

what time is needed on part of the R&D providers.

In addition to a general service scheme for the

functional transfer plan, an R&D provider should,

thus, also continuously update the current re-

source plan. The providers need to know the

applications for which their services are to be

rendered prior to planning – whether it be a

feasibility study, a prototype, or a development

for mass production. The early integration of

internal service providers into each external R&D

project is indispensable for future applications on

part of the enterprise. The “not invented here”

phenomenon should not be ignored because it

could obstruct the sustained success of an inno-

vation.

The technology transfer offices of R&D providers

are the obvious contact partners in selecting and

implementing transfer projects with enterprises.

However, the process of a successful innovation

project commences for both sides already before

they establish contact with each other. The dif-

ferent business processes of the transfer providers

and transfer users are summarised in Chapter 4.2

and Chapter 4.3; they may also serve as a check-

list.

5.1. Fields of Application and Forms of
Cooperation

R&D facilities as technology providers and enter-

prises as technology users are two participants

in a united value creation chain pursuing the

objective of sustainably benefitting from the  in-

troduction of innovations.

Providers and users of technology will be suc-

cessful if both can answer the following two

questions:

■ What technology is a must for the enterprise

in five years, and how can its implementation

be accelerated?

■ How can an increase in eff iciency be

achieved for the running operation of the

enterprise through the knowledge available

at the technology provider?

5. Proposals to Optimise the Technology Transfer Process
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Providers and users of technology pursue in all

forms of cooperation a common binding objec-

tive that has been formulated in writing with

regard to the market orientation of innovations.

Transparency and resource efficiency should be

the guidelines of the joint implementation.

■ Contract research (products, processes,

measurements and analyses, numerical pro-

cesses)

■ Evaluating technology (feasibility studies,

market analyses, profitability calculations, life

cycle assessments, audit services, expert’s

opinions)

■ Dissertations, master’s theses, internship re-

ports (to solve problems for companies)

■ Loaning staff on a temporary basis

■ Professorial advice

■ Scientific partners in subsidised projects

■ Qualification measures for employees

■ Licences

5.2. Optimising the Business Process
“Technology Transfer” for
Technology Providers

The optimisation of the business process “tech-

nology transfer” for technology providers is sub-

divided into two phases. In the first phase, the

acquisition phase, one differentiates six separa-

te steps. In the first step, the internal revision of

the available and retrievable competencies is

carried out in the individual forms of cooperation.

Consequently, one must initiate the development

of a clear marketing concept and the creation

of a service and product portfolio. This may in-

clude, for example, the establishment of an

indicator for technology and the systematic

application research for new technologies. In

addition, the availability of the actual resources

and the clustering of the available services and

products has to be ascertained while respecting

personal interests. The integration of the cus-

tomers then follows through participation in work-

shops at which also professors and students

participate. The focus here is primarily on regio-

nal enterprises. Parallel to this, one should initiate

specific R&D alliances in the region and beyond

the region. In this, the establishment and/or main-

tenance of personal contacts are very important

and can have a substantial impact on the active,

professional sales and distribution. The last step

during the acquisition phase includes the crea-

tion of an internal and external transfer guideline.

At the beginning of the implementation phase, it

is essential that the people be appointed who

are responsible for the project. Very important for

the project’s success is also an exact definition

of the qualitative and quantitative objectives.  In

this context, a profitability analysis of the cus-

tomer benefits needs to be carried out as well.

As an option, it is also possible to provide general

market forecasts for the innovation.  The creation

of the project schedule is next. Here it is necessary

to define the target and acceptance criteria for

all forms of cooperation, the appropriate time

frame as well as the budget and/or required

capital. Within the framework of creating a pro-

ject schedule, internal quality criteria should be

determined and continuously updated as well.

This includes also the regular internal publication

of a Lessons Learned Journal. An externally mo-

derated transfer assessment should be conduc-

ted on a semi-annual basis. Decisive for the

project’s success is attaining consensus on the

responsibilities and/or accountabilities of third
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parties, project controlling, and the licence and/

or legal agreements. After having successfully

created a project schedule, interface concepts

should be reconsidered and qualification con-

cepts made available to the cooperating

enterprise. At the end of the implementation

phase, the acceptance of the project is carried

out in written form and followed by a sales and

distribution final report containing a valuation of

extending the project and/or expanding it to ad-

ditional customers, i.e. cross-selling.

Figure 7: Optimising the Business Process „Technology Transfer“ for Technology Providers (Source: K+K Wissenstransfer)
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5.3. Optimising the Business Process
“Technology Transfer” for Technology
Users

Technology transfer in a company is a mana-

gement task. It requires strategic planning, do-

cumented processes, and matching organi-

sational structures. Before commencing with the

transfer process, the following items have to be

clear to and binding for the management and

the participating staff:

■ What is the concrete objective; what is to be

achieved with the innovation/technology

transfer?

■ Sufficient technological competence and

the decision:  What do I purchase, and what

do I do myself?

■ Is it possible to allocate sufficient resources

(capital and knowledge)?

■ The participation and willingness of staff

members.

■ Reliable market knowledge and forecasts on

the profitability of the innovation.

■ Determining the critical sales volume for a

positive return on investment 9  and cash flow

considerations 10.

■ Preparing a resilient sales and distribution

plan.

At this point, one should not ignore the fact that

the marketing and sales/distribution costs are

often higher than the actual development costs.

The transfer process for innovation has three

criteria for success:

■ It has to be market driven, i.e. the enterprise

has prepared a sufficiently precise preview

of the rate of return (customer perspective)

■ The company’s employees identify them-

selves with the innovation and do not feel

patronised from the outside by the tech-

nology provider during the implementation

(staff perspective)

■ The innovation supports and/or expands one

or the classic core competence of the en-

terprise (technology perspective)

9 Return on investment is designed to measure the rate of return

of the invested capital.
10 Cash flow is an economically measurable volume which

depicts the net supply of liquid funds which are obtained from

the turnover/sales activities and other day-to-day activities

during a specific period of time.
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Figure 8: Optimising the Business Process „Technology Transfer“ for Technology Users (Source: K+K Wissenstransfer)

1. Innovation Audit
Preparing a continuous technological progress plan:

■  Including improvements and classifying them according to priorities
■  Coordinating and prioritising innovations according to staff andcustomer perspective

Result: Formulation of objectives
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■ Naming the project managers
■ Preparing a project sketch:
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The basic principle is: The closer, the better!P 

R 
E 

P 
A

 R
 A

 T
 I 

O
 N

   
P 

H
 A

 S
 E

3. Specification Sheet (rough)
� Technology �� Providing resources & competencies (related to persons!) �� Time
� Budget �� Licences and transferable rights   (➠ Patents Annex B)

4. Feasibility Study and Market Forecast
Result: Project Report
with� �� Characteristic performance figures� �� Quality criteria � Project costs� �� Product and
production costs � Completion period� �� Online survey of market data

5. Project Schedule
■ Detailed specification sheet
■ Delegating partial tasks by naming the responsible persons
■ Estimating and providing other external services and sub-sections

(detailed engineering, design studies, prototype construction, etc.)
■ Preparing a management report to control the monthly progress ofthe project
■ Determining fixed acceptance and/or termination criteria with R&D partners

6. Implementation – Who Does What?
■ Functional sample, lab tests
■ Design and model construction
■ Construction
■ Prototypes, release samples
■ Production documents

I M
 P

 L
 E

 M
 E

 N
 T

 A
 T

 I 
O

 N

Pr
e

p
a

ra
tio

n 
o

f 
M

a
rk

e
t 

In
tr

o
d

uc
tio

n 
(A

c
c

o
m

p
a

n
yi

n
g

 t
h

e
Pr

o
je

c
t)

■
 M

a
rk

e
tin

g
 P

la
n

■
 Q

u
a

lif
yi

n
g

 E
m

p
lo

ye
e

s
■

 M
a

n
a

g
e

m
e

n
t 

C
o

a
c

h
in

g
■

 P
ro

c
e

ss
 D

e
si

g
n

When scheduling the deadlines for technology

transfer projects, one must ensure that the inter-

nal R&D resources are generally used to capacity

during the maximum product life cycle.  This is,

however, also the ideal moment to test innovati-

ve products or production processes and to pre-

pare their operation. Here it is advisable to em-

ploy additional external R&D capacities for a

limited period of time.

Result: Joint workshop with the R&D transfer partner in order to creatively find the best possible implementation:
��Determining the Technology ��������������R&D Partner ��Role Allocation
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As is always pointed out at numerous events as

well as in the scientific literature, the single most

important task is to reduce the information deficit

of the various participants of the transfer process.

In this, these guidelines should bridge a gap and

initially identify the most important theoretical

pragmatic considerations, steps, and procedures

out of the complexity of the topic to interested

enterprises and institutions. The information con-

tained in the text and the annexes do not claim

to be complete; they are designed to provide

an improved structure for the procedure.

It is highly recommended that extensive pre-

paration, the perusal of additional literature on

the topic, qualified counselling, intense project

assistance and controlling in cooperation with

the appropriate contact points, technology

centres, support facilities, chambers, associa-

tions, transfer points, and transfer centres be

always pursued so that the technology transfer is

successfully implemented. One should take ad-

vantage of the daily mass media, professional

journals, the participation at professional events,

conferences, forums, trade fairs, conventions,

and symposiums as well as contacts to associa-

tions and branch networks. Only sufficient know-

ledge of one’s own market position, of transfer

mechanisms and instruments, an excellent in-

tegration into cooperating networks as well as

the establishment and maintenance of long-term

partnerships between enterprises and non-uni-

versity and university research institutions in the

most diverse manners permit the initiation of a

successful transfer. The German federal govern-

ment and the German federal states as well as

the EU provide numerous additional framework

programmes which not only limit themselves

exclusively to the support of research, but which

increasingly also implement and assist initiatives

revolving around the topic “innovation and tech-

nology transfer” which transcend infrastructures

and nations as well as industrial branches. Use all

of these sources, events, and network projects

so that you may be able to produce the most

effective strategy.

We wish you lots of success in realising your trans-

fer project!

6. Conclusion
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BDI _______________________ Bundesverband der Deutschen Industrie (Federation of German Industries)

DE ___________________________________________________________________________________________ Germany

DEPA ____________________ Deutsches Patent- und Markenamt (German Patent and Trade Mark Office)

DISTRICT ______________ Developing Industrial Strategies Through Innovative Clusters and Technologies

EPO ___________________________________________________________________ European Patent Organisation

EU ____________________________________________________________________________________ European Union

R&D ______________________________________________________________________ Research and Development

FH ___________________________________________________ Fachhochschule (University of Applied Sciences)

GmbH ____________________________ Gesellschaft mit beschränkter Haftung (Limited Liability Company)

IHK ____________________________ Industrie- und Handelskammer (Chamber of Industry and Commerce)

IT _________________________________________________________________________________________________ Italy

SME, SMEs _______________________________________________________ Small and Medium-sized Enterprise(s)

PIZ _________________________________________________________________________ Patent Information Centre

RFO ___________________________________________________________________Regional Framework Operation

SE _____________________________________________________________________________________________Sweden

UK ____________________________________________________________________________________ United Kingdom

VEMAS _______ Verbundinitiative Maschinenbau Sachsen (Saxony’s Mechanical Engineering Network)

WIPO _________________________________________________________World Intellectual Property Organization

WFS _____________ Wirtschaftsförderung Sachsen GmbH (Saxony Economic Development Corporation)

List of Abbreviations
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A.1. Legal Information on Patent Law and
Sources of Information

The Patent

A technical invention is protected from piracy

through a patent (Para. 9 Patent Act = PatA); thus,

securing an advantage on the market.  The

maximum lifetime of a patent is 20 years from the

day of registration. In order to protect an in-

vention through a patent at the German Patent

and Trade Mark Office (DPMA), the following

prerequisites have to be met (Para. 1 PatA):

■ The invention has to be new, i. e. it is not

known according to the current state of tech-

nology (Para. 3 PatA).

■ The invention has to be the result of an active

invention, i. e. it has to distinctly exceed the

current state of technology (Para. 4 PatA).

■ The invention has to have to possibility of

being used commercially (Para. 5 PatA).  (This

prerequisite is generally given)

A patent registration has to include:

■ An  application to grant a patent

■ The naming of the inventor

■ A description of the invention

■ Patent claims and

■ If necessary, drawings

A registration fee has to be paid.

Not eligible as patents are

■ Discoveries, scientific theories, mathematical

methods

Annex A:  Patent Law

■ Aesthetic, creative designs

■ Plans, regulations, procedures for mental

activities, for games, or business activities as

well as

■ Computer programmes (exception:  The solu-

tion of the programme is of a technical na-

ture)

■ The reproduction of information (Para. 1 PatA).

If, after the application for examination has been

submitted, the registered instruction for technical

activities is deemed to be new and an invention

by the examiners at the Patent Office, then a

patent shall be granted.  After a patent has been

granted, third parties may file a written opposition

against the patent within a period of 3 months

from the date of its publication. After the oppo-

sition period has expired, anyone may file a

revocation action against the patent at the Fe-

deral Patents Court (Paras. 81 – 84 PatA).  Annual

fees have to be paid for the patent as of the third

year. A patent may also be applied for at the

European Patent Office in Munich as an interna-

tional patent registration (PCT) or as a national

foreign registration. Those who infringe upon a

patent can be forced to refrain from using the

patent and pay compensation to the holder of

the patent.

Comprehensive information and addresses for

the entire innovation process, in particular pa-

tent research, patent registration, cost-benefit

analysis, utilisation, and financing of inventions,
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may be found in the free INSTI brochure 2007 (can

be downloaded as a pdf file on the INSTI website

at http://www.insti.de).

The Federal Ministry of Economics and Tech-

nology (BMWi) supports specifically SMEs and

business founders through the SME patent cam-

paign of March 1, 2007, in the initial protection

of their research results.  It is implemented by the

regional INSTI partners and the Institute of the

German Economy Cologne.

Additional Information:

A comparison of the copyright and property rights for new

ideas, solutions, names, and work by Prof. Dr. H. B. Cohausz,

patent lawyer, in accordance with the German Industrial Stan-

dard DIN 34 – Modification – as well as the ISO 16016 can be

ordered from K & K Wissenstransfer, Cologne. Cost schedules

for patent registrations as well as sample standard contracts

are also available upon request.

The INSTI brochure Die Provisorische Patentan-

meldung [The Provisional Registration of Patents]

is also recommended because it contains prac-

tical instructions and documents for a provisional

registration of a patent. (The free brochure can

be downloaded at http://www.insti.de under the

heading “Materialien” where additional infor-

mation may be found on the topics patents and

innovation.)

Helpful in planning innovations is also the inventor

guideline of Prof. Cohausz which is a practical

set of instructions with extensive links and docu-

ments at http://www.copat.de/mn_home.htm.
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Select contact addresses to consulting agencies

for technology, technology brokers, transfer

offices of large research institutions in Europe and

Germany as well as the four DISTRICT regions.

B.1.  Contact Addresses in Europe and Germany

Europe

Annex B:  Contact Addresses and Links
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B.2. Contact Addresses for the 4 DISTRICT

Regions:  Saxony, Tuscany, West Midlands,

and Västra Götaland

Region of Saxony
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htiw)refsnarTygolonhceTdnanoitavonnIfonoitomorPehtrofycnegAgizpieL(

.rentrapITSNI,ycneganoitamrofnitnetap

G

ed.ztinmehc-cat.www ycnegAygolonhceT(noitaroprocHbmGztinmehCrutnegaeigolonhceTCAT

.rentrapITSNI,)ztinmehC

G

ed.essien-bte.www ,sEMSotecivdayliramirpsedivorp,rentrapITSNI,noitaicossa.V.eeßieNBTE

seinapmochcezCdnahsiloPsallewsaynoxaStsaEmorfsesirpretnetfarc

.sesirpretnenamreGhtiwetarepoocotgnikees

G

ed.nedserd-itb.www ycnegAygolonhceTITB(noitaroprocHbmnedserDrutnegaeigolonhceTITB

.rentrapITSNI,)nedserD

G
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Region of Tuscany

kniL stnemmoC .gnaL

ti.anacsot.enoiger.www

ue.ofr-tcirtsid.www

,noitanidroocdnatnemeganamlareneg,tcejorpTCIRTSIDehtforentraPdaeL

TAIRATERCESTINUEVITAREPOTCIRTSID

)YLATI(OTARP00195-772,acilbbupeRalledelaiV

222775475093+:enohP

968475475093+:xaF

gro.ofr-tcirtsid@ofni

ti.anacsotni.www nissenisub,anacsoTalledelaiciffuelatroP/ynacsuTfolatroplaiciffo,anacsotnI

.ynacsuT

tI/E

ti.laticer.www dnasreffoygolonhcet,rentrapITSNI,ylatIfoertneCyaleRlanoitanretnI

.stseuqer

tI/E

ti.avonnite.www .rentrapITSNI,enoitavonnIairurtE tI/E

/ti.aigolonceteznerif.www .rentrapITSNI,aigolonceTezneriF tI

ti.vog.mbiu.www .eciffOkramedarTdnatnetaPnailatI tI/E

ti.mocmac.www

ti.mocmac.sot.www

ti.aigolonceteznerif.www

.anacsoTeremacnoinU,yrtsudnIdnaecremmoCfosrebmahCnailatI tI/E

Region of West Midlands

kniL stnemmoC .gnaL

/ku.vog.tsevniedartku.www

ssenisub/ku.ca.yrtnevoc.www

nitnemtsevnI&edarTKU:modgniKdetinUnirentraPlanoigeRTCIRTSID

ytisrevinUyrtnevoCdnusdnaldiMtseWegatnavdAhtiwnoitarepooc

.sesirpretnE

ku.oc.mwegatnavda.www .noitavonnI,sdnaldiMtseWegatnavdA E

ku.gro.crim.www .rentrapITSNI,ertneCyaleRnoitavonnIsdnaldiM E

ku.vog.opi.www .eciffOtnetaP,noitavonnIdnaytivitaerCrofeciffOytreporPlautcelletnI E

ku.gro.srebmahchsitirb.www .ecremmoCforebmahChsitirB E

ed.kha.neinnatirbssorg//:ptth .ecremmoCdnayrtsudnIforebmahChsitirBnamreG E/G

.tsevniedartku.www//:sptth

/ku.vog

desab-KUsplehtahtnoitasinagrotnemnrevoga,tnemtsevnI&edarTKU

.ymonocelabolgylgnisaercninanideeccusseinapmoc

E
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Region of Västra Götaland

kniL stnemmoC .gnaL

es.noigergv.www//:ptth ES,dnalatöGartsäV:nedewSnirentraPlanoigeRTCIRTSID

noigeRsdnalatöGartsäV

tnempoleveDlanoigeR&ssenisuB

41natagnmaHN

grobetöG32504S1901xoB

6890361364+:enohP

0790361364+:xaF

.srotabucnissenisub&skrapecneics,seitisrevinu,noigersdnalatöGartsäV

wS/E

es.sswcri.www .rentrapITSNI,egirevSardöShcoartsäVCRI wS

es.nedewscri.www .ertneCyaleRnoitavonnICRI wS

es.imla.www .rentrapITSNI,rentrapsgateröFIMLA wS

es.kis.www ITSNI,grobetöGniygolonhcetoiBdnadooFrofetutitsnIhsidewSeht-KIS

.rentrap

wS/E

ten.nerammakslednah.www forebmahCnedewStseW,nerammakslednaH&-irtsudnIaksnevstsäV

.)NIW(yrtsudnIdnaecremmoC

wS/E

es.vrp.www .eciffOnoitartsigeRdnatnetaPhsidewS,VRP wS/E
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R&D Agreements

It is quite common in the technical scientific field

that economically useable results are often rea-

lised through contract research and in coopera-

tion with other researchers and developers.  R&D

agreements regulate the knowledge transfer in

this field in order to balance the conflict of in-

terest between an optimal use of knowledge and

the legal protection of one’s own knowledge. It

is also possible to include consultation in business

and special scientific fields as a peripheral area.

The primary users of these contracts are joint

ventures in which intellectual knowledge transfer

occurs. These can work together, for example, in

form of research and development contracts,

cooperations, or an exchange of scientists. An

essential item for regulation in R&D agreements

is the right of the outcome (right of utilisation)

consisting of the knowledge, the newly resulting

or already existing protected rights as well as the

legal title. It has to, therefore, include the stan-

dards according to which the contractual part-

ners can use the results as well as the consequen-

ces of non-compliance.

In the absence of statutory regulations and detai-

led judicial decisions on the legal characteristics

of R&D agreements, it is necessary to refer to the

German Civil Code (BGB) and to general me-

thods of interpretation as well as to regulate

completely and fully the rights and obligations

of the parties.

Annex C:  Information on Contracts

Cooperation Agreements

Cooperation agreements regulate the mutual

transfer of technical knowledge based on ex-

perience either generally or in a specific field of

application. Among partners of equal standing,

these could also include research results or the

joint development of objects. The competitive

edge is to be secured through cooperation.  Co-

operation agreements generally regulate the

free exchange of knowledge for the period of

the project with the objective of being able to

apply the results oneself after the project has

ended.

Licence Agreements

Licence agreements regulate the assignment of

utilisation rights for inventions, patent registra-

tions, patents, knowledge, trademarks, and

copyrights for a fee. This may be done through

excluding and non-excluding l icences. The

amount of the licence (% of the sales or EURO/

item), a minimum licence, and possibly a lump

sum in advance (for the expenditure, for R&D,

and for property rights) have to be agreed upon.

The agreement should also include what type of

relationship exists or has existed between the

contractual parties, what third party rights exist

with regard to the rights of both contractual

parties, how far both parties cooperate as well

as whether specific characteristics of the product

or the procedure are to be guaranteed.
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Confidentiality Agreements

A tremendous amount of knowledge is often dis-

closed in advance in the field of scientific-tech-

nical cooperation. This involves risks primarily

when cooperations are undertaken with compe-

titors. That is why confidentiality agreements also

regulate that the transfer of knowledge occurs

solely for information purposes and that any and

all utilisation is not permitted. The subject matter

of confidentiality agreements includes company

secrets, new developments, and even the co-

operation.

As a general principle, the scientific and the

business entities ought to negotiate individually

and freely, contingent upon the situation at hand,

under what conditions research contracts are to

be carried out, and then draw up the respective

agreements individually.

The so-called “Berlin Contract” provides alterna-

tive contractual components and, thus, provides

valuable impulses for the contractual contents

of the cooperation between universities, non-

university research institutions, and commercial

enterprises. But it is neither a standard agreement

nor a guideline or in any way binding or even

concluding; it is, instead, designed to merely faci-

litate the individual preparation of agreements.

(See the link:  “Berliner Vertrag” [Berlin Contract])

Important Notice

The standard agreements listed below can only

serve as a reference guide for the preparation

of individual contracts and do not replace any

legal advice.
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Links to Standard Agreements

Most universities and research institutions have

created their own draft agreements. Their tech-

nology transfer offices provide assistance to in-

Cooperation Agreements

http://neu.ihk-arnsberg.de/admin/module/dateien/file.asp?ID=711

IHK Region MitteWest, guideline for technology transfer – standard agreement: Cooperation company

– university/institute

Research Agreements

http://www.ipal.de/fileadmin/user_upload/downloads_wissenswertes/downloads/

Zusammenfassung_1Mai2003.pdf

Contractual components “Berlin Contract” – contract research and research cooperation between

the Berlin university and industry

http://www.verwaltung.fh-koeln.de/organisation/dezernatesg/dezernat5/sg52/service/transfer/u/

01133.php

Cologne University of Applied Sciences, standard agreement:  Research and development cooperation

with companies

http://www.gm.fh-koeln.de/forschung-transfer/technologietransfer/

Standard agreements for R&D contracts, agreement on the completion of a thesis and for contract

research

Licence Agreements

http://www.ig-eifel.de/?Schatztruhe

Standard for licence agreements, confidentiality agreements, etc.

http://wwwalt.uni-wuerzburg.de/zv/ipm/index.php?nav=s-info

Central administration of the University of Würzburg – comprehensive links to agreement templates

terested enterprises in assuming and implemen-

ting transfer projects. The local chambers of in-

dustry and commerce also provide assistance in

drawing up agreements.
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